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If tﬁ:L:LC was satisfied with these general principles

, of policy, colonial administration in Lésotho thought

otherwise. Richards, Residgnt Commissioner, pointed out that-

in effect, the principles contained in the ‘Grey Report con-
formed to/the-pracéice in existence in Leéotho gn& that if i
any changes had to be made at all, it co;ld only be made with
ful% coﬁsent of South Africa where most Basotho contract @

workers were engaged.’ Richards added: .

q

- It will readily be understood, therefore, .
that adherence by this terrltory to any

. conventien concerning contracts of employ-

v . ment of indigenous workers might, unless
¥ South Africa also adheres to the same‘ con-

vention, lead to complications and might
,result in-a loss by a considerable proportion
*of the population of the Territory of their
means of livelihood.Z 57,

Richards was ploughiﬁg the same furrow; expressing the same
' ‘attitude of mind which prevented the D.0. 'from critically
examining #he system of migratory labour which woried’togihé
disadvanfége of the wage labouring ;rmy of Lesotho. To say
this, &oes not make Righards an~obqoxious commigsioner; he

was merely being faithful to traditional bracq&ce of not .

tow 3 t
upsetting South Afraical! ]

¢ .
.
-

0 » ' P' » * ,
As expéctted, the South African authorities came out .

H

against the Grey Report. Two points were singled out as

3

L2 B - o
A 52D 0. 35/574/F617/31 Rlchards to D.0. Lettesn dated
28th’ February 1938. X . o
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1o being the most éb}ectionable. ’The“first was the\provision N
4 P .
. which restricted the period of, contracts to.six months only. Ve

-

&5 9

-~ i b

. Tﬁis was reJected because undeT the Souﬁh Aﬁrlcan system -

L 8 |

ey
<

. verbad contracts were valld for perlods oﬁ\two years in® - ) S

»

5% - ﬁ

”

. Orange Free State and five years 1nm¢he Cape “of Good Hope.

The . $econd point refusedxby South Africa was that which, ’ :
{ < . ! o
demanded the payment of repatrgétlon egpenses of time-- - !

- - o

.~ .expired laboupers. In d01ng this, South Africa reverted to ;“\ ¢

a ‘the old aréument that "the payment of expenses by the ' |

b 54 . *
¢ employers was entlrely contrary to thelr own system."

. .
[ 24 ¢ b L3 N
o ,

- “

Once more, South Africa submitted,.an amepdment to the

! v

clause" dealing with, the question 'of the employers taking ~
L4 i 4

v

responsibility for-repatriation of workers. Just as Vernon

\ » wy

‘ ", had done,1n 1936, Calder, his sufcessor, supported the South

. . - et
. African case for}a permissive- exception to the payment of
+ repatriation expenses. In fact Calder supported the amend-
»< ' -ment because it would be a compromising position amidst the

v
x -

N divergent interests of the various colonial governments.

-

Calder's lobby for suPport of the amendment paid off because

e~

in the end., the full conference accepted the amﬁndment 53

. a result a 5pec1a1 paragraph was 1inserted into the draft

. ' conventiom as article 14(d). | ;
Ay { ¢l>—'\

"

. 53Th‘e validity of verbal ‘contracts were stipulated’ by
the various Masters and»Servants ordinances of the various
states in South Africa.

S4p.5. 35/574/5617/51. I ’ .
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R Yet even though the amendment. was accepted, South ™

Afrlcanngsed to“ggopt the- convention. This course of
e, d ¥ \‘v‘ L ‘ ..‘ . S
actipn was npt in .the least surprising nor did it daunt

© A ‘Q; ¢« g .

g %¥olicy makers in Lesotho. William Clark simply'recommended
’ 3
to the D.0.vthat because of ‘the vecalcitrant spirit of South

Afri%a,;the‘tuﬁﬁenfign could not he adopted in Lesotho. So
. s M ) P i
he recommended that Lgsotho's positiom, should be reserved _ -

- [y & R o

£
. 2 > & ,
as for the application f» the convention was concerned. The -

- p.0. accepted, this withou comment . >® "Thus, the attempts -~

"

to protect Basotho labourexrs from the exploitative ndture of

w ¥

L3 “ » P i

' . ° . ., . *w:: o a
At the conclusion of the géntracts Convention, the

* o o

X oA ’ . t\ )
question of penal sanctions was, re-opened. It will be re-
called, that this 1ssue had raised significant differences of
opinion both within the(C.O. 1tself as well as among the

E g&verngrs of the dependent territories. This had beg¢hn

1Y -

responsible.forethg lack of progress towards jabolishing them.

&

Furthermore, when the Committee of Experts inéisted~on :

v . . »' - - - -
«developing an international code to eliminate sanctions

o ¢ "

altogether, there was a significan% oppdsition from the C.O.

3 -
wﬁlchﬁle¢ to the clause relating to pensal sanctions being
\

4

<., dropped from:the discussions on the 'contracts of employﬁént

L w

", ‘of indlgenq&f workers."

T 4‘)

55),0. 35/914/Y180/1/1A William Clark to D.Q,_letter
dated 1938. @t L .
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Yet throughout the period, there was significant “

pressure and criticism from within the British parliament "
. ) ﬁ

and elsewhere, against the stalling tactics of the C.O.,

] towards the abolition of the penal provisions from$1ébour

56

ordinances, At the July 1938 meeting of the CLC Hibbert .

strongly argued that i1t had become increasingly difficult for
the C.0. to justify the contintious use of penal sanctions . /

for breaches of contracts while at the same time acknowledg-

ing » t the practice was repugnant to '"modern civilized
E 4 - g

practice ”57 Malcolm MacDonald supported Hibbert's. argument

e e D T — T

;‘

. . noting that penaltles, which were meted to workers in cases
of brawling, use of vulgar language, drunkenness and the ¢
like should be reduced. In fatt he pointed out that these

offences provided 'valid grounds for dismissal", but should

. ‘. X . 5
not commit workers to imprisonment or fine. 8 . -

“'Opposition to the abolition of penal sanctions first
came from within the Colonial Office itself. Major St. J.
‘Orde Browne, (formerly labour commissioner in Tanganyika

and for the most part of the 1930's a member of the I.L.O.'s | ’

N

committee of Experts on Native Labour and Labour Advisor to
£ *B( s - *

u 56¢.0. 323/1542/38/1% inyte by Hibbert dated
30th July 1938. .
| *71bid.
58

C.0. B885/89 Circular despatch, Segretary of State
to*Governors dated 23rd Aygust 1938.

v



wd

£

195

- a

the Secretary of State after 1938) wanted peﬂalusanctiong

o

retained in the law of contracts. In his memorandum to the
C.L.C. Orde Browne drew the attention of members to the

cumbersome and dilatory nature of the civil procedure and

&

‘pointed out that though pehal sanctions existed they.were in

practice seldom used in the colonies.59

Perhaps the best * <
¥ / N >0
example of Browne's views on the issue is contained in his -

book, The African Labourer, where he contrasted the differ-

-

ences in attitude towards the value of contracts between
African and EBuropean workers. He asserted that in the case
of European worker there was a desire to retain-his job'

"since the supply of labour is probably far in excess of

the demand; the whole welfare of himself and his family . .

depends on his continuous .employment, and there is no doubt .

about his identity...he comes from a class that is used to

industrial conditions and to compliance with the rulesl"i&

In contrast, the African worker was not in any way compelled

Il

by economic difficulties to work at any ﬁarticular task and
the great majoNity had access to land to which they would

return after a short sojourn in the labour markets. He
- 1

concluded:

~
(54
P Tt

- °9¢.0. 323/142/38/1763/11 Memorandum by Orde Browne,

dated” 5th August, 1938.

60G. St. J. Orde Browne, The Africdn Labourer (London:
Frank Cass 1967) pp.81-83.
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Howewer, according to the CLC, though difficulties

existed
»

, It thus follows tkat a system which works

" well in civilized circumstances breaks

down seriously whenlapplled to more primit~ ;
ive conditionse .

hd a

- . - \

[ hd Y

i’ s P) . b @

Thus,arises the need for some means of redort-
ing’ the criminal law to reinforce- the inade- o

quate civil remedy, and some provision of ,
this nature w111 be found in every African ..
COde...61 § i

- *

. o

G
- .

¢ &

L — 2 .
-

in exacting .civil law judgementsufor breaches of

contracts, this "gould not be accepted as sufficient, reason,

+ for hav1ng‘;ecourse to penal Yaw.' The very idea of using

»

L 5‘1 N
penal law to enforce contracts,-committee members, drgued,

'would have the effect' of making workers become advérse to
%

labour and their viewing contr#ts as gnstrumeﬁts of -

L

oppression. - On the employeis side, the use of penal law

‘gave them an’oppogtunity‘to %Fcome neglectful of the con-

* "

ditions under which their labour was deployed. In this

%

:

,réspect therefore, the CLC stood by its decisidn to have
.« 3

Q

penal sanctions abolished from the labour ordinances in

the colonies. b 5

Secondly, the C.0

- 4

*
i) :
¥ N -
‘ ' ¥
- ty
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Ibid. > ’ ol "

's pressure to abolish penal sanctions
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\ } Kenyan'colonlal government in particular, rejected the idea =
So ' even of havfhg the sanctions "prOgre351ve1y” removed from

the laws. The Ugan@&p and Nyasaland a&mlnlstratmons agreed
‘ that ultlmately sanctlons would have to be abollshed but
1n51stod that the process shou{o be gradual 62 Rlchards,
R651dent Commissioner in Lesotho, repeated the line followed
. 'by-the,colonial gdminisoration throughout the 1930's that ‘ .
uabolltlon of penal sanctlons in Basutoland would;ﬂ \\be - .

<

meaningful since it would not"preVent the prosecﬁtron ‘of the .

L]

’ worker if he is apprehended before he 1eaves the Union"and
that it would be worthless "unless the Union Government
- )‘. dmmended‘itg laws *relating to the employment of Afrlcan,,
. ’”’onrkers.,"ﬁ3 “Tﬂis was what %outh Africa was. not prepéred to
@ do. w,;Ac;fz;orcii;lg' to Gemmill, the clyief of the Transvaal Chamber
of Minés;prnél sanéilons were ‘the "only matter of great
imgortance to the mining industry" and to delete them, he
argued, would 1e%d to “'serious oppositionvby theggovefnment, )
farmers and "all qulo&érs in South Africa."%%

. L.

In reference
b ol - . . -
to Basotho labourers working in South Africa, Gemmill pointed

5, out that s'o long as they continued to work in South Africa,
w5 a }

s N ) » P \
6202.011;- ) ' &

e 63).0. 35/574/F617/13 J.C. ﬁ&chards to the D.O. . °

641pid. Gemmill to Wellbeloved, letter No.TSZ717,
dated 19th November, 1938. See also Clrcular letter No.
! 321/37 Gold Producers Committee to the I.L.O. 1938.
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they would be subjected to the laws of that country which
. - &
contained severak forms of penal provisions.
" L4

¢
- A - K
.

The attitude of the colonial governor?’smgnlflcantly

affected the p051t10n adopted by the C 0. towards the penal

P

sanctions’ pTGVlSlonS. The C. L C. was, partxcularly constralned

*

in its a&tempt to make a,strong case in favour of abolition
to the-I.L.O. - Consequently, Macggaald was“prompted to

recommend that the British delegate to the International

h - 4
- Lo .

Labour Conferences

* [

...should make it guite clear that such .
sanctions could not be abolished immediately .
in the Colonial Empire, and could not be .
eliminated for a considerable time in the

African dependencies. ..

L}

v LY

Qﬁite clearly, this dilatory action showed the extent to
- ' -

which the C:p. and D.0. were-constrained 1in their policy

T

formulation by the decisions of the "man on the spot.' - .

A v L

-

Yet,'ihe fact that Britain did not abandom her commit-
ment to ;bolish penal ‘sanctions eventuéliy, left a flickér '
of hope to the colonial workers. The Belgian, French and
South African governments on the other hand, were strongly
opposed to any convention on gpenal sanctions being adopteqvat
all. The decisions of these governments strongly influeqded

a

3
@

%50.0. 323/1542/38/1763/11, Minute dated Zlst December,

1938.
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the draft convention produced by the I. L 0. and published
.in the 1939 Blue Report ’

Lt
Ed

- [

>,

L}
»

The report, which contained the observations of the
premier governments and the draft convention was’ so watered
down much to the dlsapp01ntme§t of those who wanted the 1ssue

summarlly dealt with once and for all Hibbert wrote with

-

regret that

-« &
- AN *

- s g

The "Blue Repurt“ recently issued, by the '
I.L.0. ,shows that ambitions proposals of
. the I. L.0. for an International Convention
N relating to penal sanctions have been
- - boiled .down to a mere skéleton, owing to the
- °7 . adverse comments made by several 1mportant

: - Governments 66 e
’qu;a’ - ' Y £

i : v

Al

The draft conventlon now called for the abolltlon of sanctlons

relatlng to offenses such as drunkenness, use of vulgar 1angw

.uage, disobedience and the 11ke, "progressively and as soon

as possibf@.” Another important point contained in the report
{ ¥ - . sl :
related to;the abolition of penal sanctions attached to con-
tracts of employment of juveniles.
/
)

In 1939 the International Labour Conference adopted

Al

i
the Penal Sanctions Convention No.65"of 1939,

i

However, the.outbreak of the Second World War in 1939 -

and”the confusion that followed placed-the future ef both the
. ) ) ) ‘ .

»

-

061bid. Minute by Hibbert dated 18th May, 1939. .
-
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League of Nations and the I,La0Q, into the melting pot.

[

This meant that the obligations of the powers to”ratiﬁy the

Penal Sanctions Convention wiflle ﬁsiﬁou ly an doubt.

by

Yet, in spite.of this,the exigencies.Rf the placed ‘

upon the C.0. far greater responsibility to bring about

.
s -

changes_in the conditions of colonial workers,. Quite clearly,

“»

the experiences of labour pnrest in the West Indies, Northern

Rhodesia, Maurituis, Kenya and elsewhere had shown the

>
-

dangers arising from faﬁiure to1iﬁp1ement'labohr policies
advocated by elther the colonlai office or the I L 0. 6&
- The C.O0. had to embark on a completely new phase of’pollcy

and this demanded a radlcgl departure from the policy of
“ B

relying on the views of the "man on the spot."69 In' this

respect, the passing of the Colonial Deve}opment and Welfare
Act 1in 1940 highlighted the change in pglicy.y‘The main
objective:of the law was for Britain to providg’finance for
-approved schemes and pro;ects which would 1mprove the socio-

economic condltlons of the colon1a1°dependenc1es. The Act N\

also included specific clausgs requ1r1ng that any territory

applylng for a551stance funds had to satlsfy the Secretary

1

of State that the works for which funds werg required would

4
« o
- t -t -
S "

H 4

68For details see (CMﬁ 6656) West India Royal Commission,~-
1938~-39 (HMSO0,.1940) EaSSMH.
69

Andrew Co&en, British Policy in d Changing Afrlca, v
(Northwestern University, 1960) passin.

> .
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- Basutoland Natlve Labour Proclamatlon No 5 of 19427% went f/

»

promote the resources and welfafe'of the people concerned.
The Act also stipulated that the colonial gov@rnmenfé were
to put inté effect legislation authorizing the. activity of"*
trade unions. According to Roberts, these ﬁrcvisions of the
Act '"gave the Colonial Office almost its real power to
coerce caflonial governments into carrying out the 1abour

'
policies it was recommending, since almost every territory
was anxious to receive financial assistance from the United
Kingdom.70

4
)

- 4

It was against this background that High Commis%ioner,
Lord Harlech (fofmeriy William Ormsby-Gore),. immediately

introduced changes'in the labour law of Lesotho. ‘'The new

, as far as was necessary and practlcal to improve contractual
terms for the employment of Basotho labourers in South
forica. In a wider persﬁective; the law was %ased on tﬁé
Iﬁﬁbrnationa}%ﬁabour Convehtionsacbvering the' recruitment

andkregulation’of\cpntracts of émployﬁ?nt of indigenous

'workers to which the British government was si natory. This-

leéiglation'enabled the colonial administratidon to mitigate

o

L
LI N

70B.C. Roberts, Labour in the Topiéal Territories of

the Commonwealth (Duke University Prékss, 1964) p.188. -
» I r

71 gee appendix’ I.
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the possible effects of thg, withdrawal of too higﬁ\é pro- .

portion of able-bodied males from the %errltory and to

LY
prevent the use of chiefs and their hepghmen to bring .

’ L}

v
pressure on pﬂgSPectlve labourers to migrate. Furthermore v,
the law prescribed ‘rules regarding medical examination, trans- L

portion of labourers to and from work at the éﬁployers\expense

»

and-the like. Thus, it can be statedthat the 1aw pr0V1ded

4

guidelines for a comprehen51ve'1abour pollcy
‘Q\
|

+
'

But this would have been a policy desighed only on paper. In

&

]

practice, such a policyﬁwould have reqpire@ the co-operation of South Africa.

3 %

- Thus, Lord Harlech began a céhce%ted effort to find avenues

of bringing pressure on South Africa to institute reforms in
the conditions of work and wages of African workers. The,

timing seemed ri1ght for Harlech's move' for at about the same

time the South African authorities had appointed a commission

to enqulre -and ﬂE‘ﬁnF on the Renumeratlon and Conditions of

Employment of Natives on the Rand. R ‘. . %

~

@

Lord Harlech took advantage of the presence of the

W

commission td present the new policy in Lesotho. In a

. ﬁ ‘
lengthy memorandum to the commission which gave' full account’

-

of the 1aboa§’sftuat§on made the following 1mpof£gnt
b

.
o -
* ]

" T%p,0. 35/1178/Y847/1/2 This commission was headed by
Justice Landsdown. .
\
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recommendations, First, he recommended that Basotho .

¥

, labourers should be paid better wages. In this respect . .
. :
Harlech wxote:
h‘”‘% '
N Ve
: ...There is today a real grievances m
amon®st the natives of the High Commission ,
Territories that the rates of wages are
inadequfite, and 'the feeling is fast gain-
ing ground amongst them that the rates do
. not admit of increases in pay .for efficient
M or more skilled work....the time has come when
x a scientific differentiation is the rates of
- wages paid for the various classes of unskilled _
; . work on the Mines should be introduced.73

.
v ® '

This recommendation directly challenged the tiadétional belief

- LY . g

P

] “that the wagges African workers earned were used only to sub~
. vent‘thelr subs;stence from agrlcultural productlon. Harlech.
pointed'out ﬁhat thls policy of paying ah uneconomic wage
- under the’pretext ‘that Africans relied on the productive

» + '

capac1t1es of‘thelr land, was directly responsible for retard-

ation of deveélopment in the Territories. He maintgined that

S such a policy-was likely to breed "disatisfaction and unrest".74
* ’ -
s The second recommendatlon concerned the all 1mportant Lo

4§

question of recogn1t1on ‘of the need for Afrlcan trade union

L

movements . Harleeh wasaoi the view that the unlénSMWOuld

- provide a ma h;nery~for Afrlcans to represent thelr rlevances.
p ? Il

’

Fallure to recognlze thas~need only promoted undergrgund K F

k)

movements andgposslbllltles of 1ns&ab111ty in the andustry.

*

¢
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The need for sthe creation of labour unions, Harlech noted,

was now British policy in all the African dependencies. .

~ T
Wi

X - /
Thirdly, Lord Harlech deplored the continuous use of

~

the compound system, which systematically encouraged, the

a

separation of men and their wives. Apart from the fact

that this had a tendency to encourage spdomy among the
» o
inmates themselves;fit-héd given rise to a large scale

emkgratioﬁ(of African women to the Rand in search of theﬁrqﬁe

"
I3 -

1oved ones. The numﬁE; of Basotho women who had emigré&ted

in this way wasﬁestlmated at 20;30 000 by 1942. As Chaplin

'
- .
A R L . I I
* R

described them: * - . N . S

¥

. 2
& - < 4 M %

. Their intention 1s to stay for a month! or two,
but on their arrival here the greatest diff- ,
iculty is experienced in finding them accommo-.. v’
datign-and the husbands usually ends up‘by
renting a small room in an uncontwolled area.
: ...and because of the high cost of living .
and the anordinately high rent she will Vefy .
) likely have to supplement her husband's wages ’
- by ilTicit mgap

i -

S'
75 T “

2 4 T :' iﬁ

Harlech galled upon the Rand mine- OWners to, shcw somekwegree

P

of morality by providing at least a number :0f "one rooméd o

rondavels for temporary occupatlon by the wives of men- frém

“the rural areas who were on v151ts to thelr husbands,"76 ‘

# 3
M 4 ® < N » ' ‘

g ~

-
-~
G
~

T,
-

M .
75D 0. 35/1178/4847/1/1 Chaplln tq Lord-Harlech, report ’
dated No. 153, 1942 ' ¥ T v ) o
o ig“ '}l { - ":, - ', ‘i ‘s
rbia. ' D S
x'w " - y “u ) o ¥ ’ L,. b
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Yet.the mass emigration of women and” their plight on

the Rand was only ; symptom of two related factors. First,
it was a result of domestic economic pressures; women were
driven away by poverty at home to seek ways of earning a
livelihood together with their meng folk on the Rand. Second-

3
ly, perhaps significantly, mlgratlon women reflected/the

nature o .administrative policy, which created a situwation
of depende by Basotho on the Rand. In his éoncepxion,
‘Chaplin saw the problem as arising from the fact that the
colonial admainistration had given no "sufflclent thought to
questlons dealing with labour emlgratlon". He intimated:

I consider that we should not delay any

longer in giving very careful consideration

to this important matter, for it is omnly

P, by controlling the labour that we can, hope "
to contrql the movements of women. ;4

These views markedla significant departure from the old

' policy and it can be argued that it reflected an attempt to

introduce the new and more progressive policy pursued by the

British government. But suggestions of this natura were
MWW

rejected by South Africa. For 1nsﬂguce, the recommendation
RS

of the Inter-Departmental Committee on the Social, Health

and Economic conditions of Urban Native workers,- excluded the
- s .

mining industry from those industries where African trade

unions would be recognized.78 Since the mining industry was

-

T1bid. o

 781pi4. '

&
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the Chlef employer of Afrlcan workers, thlS 1nd1cated that

"w1nds of change" 1n1t1ated by Harlech were not fllllng many

!

,sails in South Africa. Lotrd HMarlech explained why : LT

The great dependence,..on revenue from the e
» mines is an ever-present factor in deter- '

ming governmeht policy.in relation to ggg A

costs of getting gold, and any action Wy

worker$s which might decrease the output of

gold would ser10u§1y affect the Union's

budgetary position...I am therefore not -

hopeful .that 4ny new or more progressive

policy in these matters can be inaugurated.79

-

¢’
»

Harlech was therefore, painfully aware of the realities of the

L)

problem. In this light his policy initiative could be lookeu
at purely as an atgggg} to "put new wine in an old skln bag."
Nearly half a century of dependence of Basotho 1abourers on

the gold mines had become, the irreversible pattern of their

lives. But more: sp¢c1f1ca11y dependence on the labour market
R

had become the corner stﬁne of Lesotho S economy As late

&y

as 1958 a colonla}.offlclal could write: 3

It will be idle to suppose that the land can .
. ever support the whole working population
pof Basutoland and weé must strive to maintain
as many Basuto as possible in employment in .
the Union in so far as alternative sources s
of non- agrlcultural ‘employment cannot be ™
< created for them in the territory 1tse1f* 80

» +
1 o

- .o

T
1

195 6. 35/1178/4847/2 Lord Harlech to C.R. Attlee,

D.0. Confidential letter dated 15th February, 1943

i *

. .
L9 H
4yt 4
&0 . -

Confidential Memorandum on the Financial Position of
Basutoland, presented »to the Economic Survey M15510n, Maseru
dated 17th October,}lQSB p.13.
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Labour migration, therefore, remalned an 1rrever51ble pattern

L\

of Basotho life for a long time to come.

i

"+ ' The opening ¢f the 1930's experienced a significant

[,

1 ’ B .
interest in labour matters as part of British overseas colonial
palicy. ¥t was the Labour.Government of 1929-31 which = .
initiated this policy Under 1t ‘an impertant inter- depart—

mental Commlttee was create% tc reV1ew various colonial 1abour .

v s

ordinances with the.goal of‘llberallzlng them. , But hardly

any p051t1Ve galns had been hade when the Government crashed~~
n~1931. The Colonial Labour Committee, howevex surviVed

‘and carrled through into the National Government the obllgatlons

started under Labour. But the conservatlsm of the- Governmentw

PN A

led to half- hearted consideration ﬁf labour issues whlch it

Y

believed properly belonged to the hands of the colonial

- o A2 -
administrations. However, the Gdvernment was subjected to

L3

. constant'prodding both from within Britain and by the I.L.O. q
which had by now taken' a, significant interest in indigenous

labour. Brltlan's obllgatlcns to the body meant 1t~cou1d L

- n;ﬂ

not ignore the I.L.0.'s concerns, Yet, in its appro&ch to

[

the - 155ues brought forward by thk organlzatlon,,Brltlan took‘

into con91derat10n the pecullarltles pertalnlng to the

7

varlous dependent territories and dlscharged ‘her d%llgatlons

L il A

accordlng tn the dlvergences. Wlth respect to Lesotho,

b A ;;

Brltaln s pollcy was constrarfed by two 1mportant factors.

£

Flrst polltlcglly, the prospect of ﬁuture transfer of the

e
t
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territory to South A?rica meant that she could not embark on a policy

Lesotho wa$ dependent on earnings from migrant labour madg 1t imperative

>3 a
- » L) E) 4
x A A
' for B¥itain to maintain the status quo.
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which was contrary %o that of South Africa. Secondly the fact that
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. ** CHAPTER VI

R ' * CONCLUSIONS '
e y -~ ’ .
&
, By the end ¢f the 19th century, ggsotho had become 1rre-
g

N

3‘“L 'ver51b1y integrated into the South African economic systemwas
o
a'suppller of unskilled labour.” The physical oscillation of

Basotho labour does not seem to have been dlscouraged by the. .

Brltlsh colonial.administration, given.the fact that it so o
freely 1ssued passes. (travel documents) ‘to those travelling, ta* .

labour in South Africa. Beyond that, there éxisted_neither a
“ % ‘ +
policy nor superstructure to control these movements of labouf.

>
[ 5 R
S

e »
£

R

- However, between 1900 and 1910 the time when a cluster

N e « -

of British polities, Afrlkaner Republlcs and African protector-

ates were éhmeshed 1nto a slngle political economy, a consist-
‘dy ent policy towards migrant 1abour evolved which a:;ffected all
.g the Africdn communities within the new state super-structure.
I@? labour_policyxfpat emerged related to the commitﬁént of -
thé Milner regimé towards a rapid exploitation of the gold
mines, consideredlas a prerequisite to large-scale capitalist

e

devélopment«capable of promoting and sustaining larger imperial

P
,
f .
' [
"
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. »
A
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Thd pressing needs of the mining industry required . the
state not only to create a lahour force but also to create ot
measures to control the labour force already im the emglo&

of the mines. To that end, the measures taken by the Milner -

o

regime sometimes involved rigorous application of existing

For .

-

was re-

laws or the introduction of new control fnstruﬁénts.

instance, as Alan Jeeves noted ''the pass department
hd . .

organized and expanded, inspectors appointed; and a finger-

printing branch" created to detect deserters. .

‘While these were changes which took place directly at
5 . "

the work place, 1n the peribheral areas, such as Lesotho, the

°

administrators were madg responsible for promoting the growth

of mine labour. This, inyvolved the imposition of control

over competitive labour rec;uitin!’!ﬁrough the licensing of
labour recruiters. '“Secondly, the Witwatersrand Native Labour
Association was given facilities to procure labour and funnel

it to the Rand. LA

- L}

*

4

But empirical data shows that the Basothb and the rest

of African migrants shunned the gold mines for two basic

u

reasons. First, the wage rates at the mines, which were

determined by collusion of the employers, were low %n relation /

»

to wages offered elsewhere. Sec&ndly, the very poor living .

. conditions which led to horrendous mortality among the African

’ *

labourers were enough to induce 1argfj;kale work desertions

-y &

*
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and to keep prospective labourers away from the mines. Though
. the Miln;% regime, afraid of reproach from the Home Government,
Insisted on improyements in mine compounds, it did not force
any other dhaﬂges tﬁat could haye wrested Africans from the e
coercion an§ exploitation to which they had Wome heavily
subjgcted. For this reason, the Basotho and African migrants
in' general needed to be subjected to real economic pressures

to force them éo séek labour in tHe® mines.

-

L4

)

In the meantime, the colonial administration ‘become further .
involved in the re#ruiting progess by issuing the Basutoland
Native Labour Proclamation No.27 of 1907, which constituted -the

wf

first legal instrument of labour control in Lesotho. It is not .

clear what prompted this action but ¥t would appear tha¥ the

law was issued at the behegzuof the WNLA which was intend on \\\;
L)
ending the -cut- throat competltlon and anarchy‘prevalent in the . *
labour market. Thls proclamatlon h%gjfwo 1mportant elemgnts. (e
Ly g e &}/‘

On the one han&, 1t had .an element of control and the other,

3

an element of coercion. What must be empha51zed here is the #

&

fact pﬁat the Basotho become subject to crlqgnaL prosecution

and heavy penaltles for breaches of labour contracts. Thii _ :

!

enhanced the exploltatlve policy of the mining capitalists at

the expense of the interests of Basotho migrants.

Ay

But fhis was only one of the new circumstances that had ‘

emerged in the labour market. Another was the rise im influence
*



a1

212 !

6f the white labour force with its racial prejtidice and dis- -

P~

4 B
crimihation against Afritans, Thii\fi:me of mind, which was
solidified by the plight of the poor white sparked off a move-

AT

ment that strove to prevent African labour from achieving

occupational mobility and to restrict Africans to the lower
) »

grades of mining work. In contrast to this the mining magn-
’ 4 T ' : |
ates, by reason of the tractability and ultra-cheapness of

El
SIS LU A

African labour were inclined towards its extensive use in the

PR
+

mining industry. This apparent existence of conflicting

cleavages of interests in the mining industry made the situ-

ation very explosive. -

v

P

r

Py

o

The appointment:ef the Mining Industry Commission in 1908

. *wds an attempt on the paft of the self-governing Transvaal to ‘

-

p come up with a comprehensive labour policy for the mines. The

cominission turned in to reports, the-contents of which clearly
showed the extent of pre-occupation with the problems of white
labour and the lack of concerted interest in the plight of the"

14
African labour force. The attitude of the Botha-Smuts govern-

¥

ment towards the reports seemed cool if not indifferent. Thus -
by 1910, the attempts by white labour to use statepower to ’

furtfler its interests were apparently unsuccessful.
i

. ~ t
4

i

4

ngxtbé achievement of a political union in 1911, the , ;

guarantees of which. were predominantly for whites, brought

, thestate face to fage with the demands of white labour once

v §

»
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more, It became a popular view that white labour had to be .
appeased least it would usg,the strike weapoﬁ to a%ﬁieve its
demands. To this end, the regnlations appearing under the i
Mines and Works Act enshrined into the law books of the state
the principle of jdb/discrimination by reserving certain cate-
gories of work for white labourers only.; This meant that .
African workers were now prevented by law from occupying
responsible positions in industry and from engaginé in ﬂetter
paid jobs. If this measure seaiedxthe economic prospects for

.

4 s
African workers, another state measure, the Native Labour

+

Regulation Act, which consolidated the laws relating to the *

R

recruitment and employment of African wprﬁérs, significantly
shut the doors against them by subjecting them to criminal

penalties for breach of contract and by preventing them from

‘oréanizing 1n defence of their interests through strike action.

2

These developments in South Africa affected the politicdl
and socio~economicgstatus of Lesotho in many .ways. Politically,"
by the Schedule to the Act of Union, the political fuiure-of
Lesotho (with Bechuanaland and Swaziiand);be&ame Linked to
South Africa. This hope of eventual transf;r of Lesotho'i;to
South Africa produced a formal tripartite form of relationship.
At the higher level, Britain, which made decisions about

. ¢
Lesotho, shared with South Africa substantial economic interests.

¥

. t «
Lesotho on the other hand, by reason of geography and by virtue

4

of its weak economic position was inextricably tied to, South

.
7 *
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Africa. At the 1ooa1 level, the British ngh Commissioner 1n
South Afrita was also the chief execﬂmlve admlnlstrator of

Lesotho (as well a% Bechuanaland and.’ Swazlland) . The impact

AN ¥ s

of this triangular form of relatlonshlp on’ pollcy dec151ons -

in-Lesotho was, in many respects negatlve. Henry Harold noted

“

this poaint when he argued that: . . w?

. ' g ¥ o
v To, the extent ¢hat diplomacy is used to influ-
erice economic matters we expect British diplo-
macy to support the large British investments
.and’ export 1ntere&$s...(and) it 1s clear that
% in all those situations where‘British, South -
5 African, and Basutoland (socio- )economlc .
. interests are an issue, “and where’ they tend to
. be in conflict, and where diplomacy is an N "
influence to be wsed in determining the oug-
. come, Basutoland is at a dlsadvantage.

6

&

& ‘é\ "\ b

Developments in the subsequent years were to pro%e the valldlty

of this statement. e .

i . ! T ! ;i«
We have noted that the transformdtilon.of Lesotho into a

P

-

0
o‘ébﬂ

‘model labour reserve rdprdly, too P’l,&e in the period after '

~ s .o ! - . -
1912. This process of transformation was carried out with ’ °
"y N - b . 7 ot . - . .
full government “Support of thqﬁejsé;10~econbm1c and pdlitical
. A""'I ﬁ, . '
institutions which helpgd to put a ceiling on the earning

capacity of the Basotho migrants' in South Africa. Meanwhile

s : } }

in Lesotho, through selective infrastructural development and
low scale economic involvement in the imternal economy, the

administration created conditions under which the Basotho had

- [ - b4

had tosel} their labour to survive even at a level below

FIR
b

"QXIH. Harold H. George, -The Basutoland Economy, p;744. Y

o ! ¢
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subsistence. ' As for the colonial administration, as long ‘as

tax revenue were successfully extracted from the migrants to

4
finance the ludicrously extensive administrative bureaucracy,

& the country was left to pursue its course.

o

a@
1

L &

<

¢ . By 1930 the country had b@gomevﬁn absolute terms economic-
aily backward. The coincidence of the depression and the'
serious drought which struck in the early years of the 1930's
brought insurmountable suffe;ing that forced many Basotho into
South Africa in.search of a li;:Eihood The plight of the
Basotho exposedﬂthe “hegative economic pollcy pursued by the

Brltlsh Colonial admlnlstratlon and flung the doors open for
criticisms of BrltalnL pollcy in the terrltory

» "y -
g 7 v

A -
El ¢ I'3
*
W

N

These criticisms, emegetlng from within the British parlia-
i" A ) .

ment and other quarters resulted into the appointment of a

-

commission heaued h? Sir Alan Pim, who(exposed the ;erlous
econouit probleﬁs of Lesotho. “The Pim report was a ‘classic
documentation of rural indigeﬁcy in Lesotho and explicitly
recommended immediate’action by the British government. Sir
Alan's report pargicularly smacked the D.O. officials in the

eye and in attempt to cover the ch111 of exposure, the officials

blamed the failure’ on the dublous political future of the

L]

terrltory. «
¥ A «

r

. Coincidentally, this was also the time when South Africa

L
o
o o F) b
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re-opened the question of transfer with threats of economic -~
Strangqlation'of Lésotho. ,The;stir which this caused ked to

a re-affirmation of the official assufanﬁes that transferv NN
would. not occur w%;hout‘the consent of the inhabitants. Bﬁ%J
it also led to an agreement between Britain and South Africa
over a JOlnt flnanc1a1 sponsorshlp of development programmes

in all the terrxtor1e§. ‘The object of this pollcy of economic
co~opefation was double- gdged. Whereas f?om BrxtaTn § sﬁand»
point the objegtive of the policy was to create conditions

- b

under which the protectorates would remain agriculturally

self-supporting, South Africa was directly buylng goodwill

Wthh woulld dispose the Africans in the terrltorles towards
transfer. The response to the policy was negative in all the

territories because Africans suspected that acceptaﬁce of South

™
N

African money was tantamount to committing themselves to R
[ * [
transfer. For all practical purposeg, the nefusal of the
B s © ’
grant meant that the Basotho and the others were prepared to

" . . w3 L
migrate to labour in South Africa but would under no cirtum-

stances accept to be incorporated politically.

[
Y L
L]

Y

b But if the proposed 1ncorpor?¢10n prejudlced any concern ¢
for économic development in Lesotho it also proved an :
obstacle when Britaiq‘embarked on a new coloniai labour policy
after 1930. The essence of the Bew policy was to bring ébout
reforms in the antiquated colon%al labour oréinances and make -

them less repressive and coercive. 1In so far as Lesotho was
“

L

2



Q.q poliEy that Hepartsd}fr%m that of South Africa, whiﬁh doman-

1)

o

L Pl 2]7

- I . ]
concerned, these liberal ideas did not take root because of .

i
- E
'
1 @ .

the constant reference to the point that it would be prejud- ‘ -

. N . . . . .
icial to the country's economic interest to institute a labour

v ated the territory economically. Similarly, the‘attempts ma de

v

& My Iy 4 - - - -
~to applythe I.L.0."s canvention relating to labour recruiting ki

L4

o
ol
) »

* and employment 1in non-metropolitan countries produced no
o N ' v

positive results for Lesotho becausé of the v}ew held at the ¢
5 K K ¢ -~ i
- time, that it would be useless to apply any conventions unless.’

-

. < » N -
South.Africa adhered to the same.codes., As it turned out, -

# $ °

%

e 5 KR L . . . ' o *
South Africa remained gpposed to the key conventions that J*

would have significantly altered the laws and practices

, > .

.+ pertaining to the regulationuana control of migrant labour.

The combinatign of South African recalcitrance and opposition

a

to cﬁaﬁge;and the inactivity of the imperial and the colonial,

1 Il

»
£

;- adminis$tration respectively, compounded the position of

Iy 4

' Lesotho as a reservorr for a cheap and tractable labour force.

-

.

Thus, even after many years of independence, the mountain

#

. Kiﬁgdoh of Lesotho has found it impossible to alter its status

N L2 L
*+,., « as a cheap pool of labour for South African mines, farms and

~

", “opéns up new fields for speculationm,

i

industry. To suggest that Lesotho's future lies with the °

$
liberation of South Africa is only a remote contingency that ‘

e
hd 1
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' ,BA/SUTO"'LAND/
‘No. 5 qf 19?2 , | )
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(Promulgated 23rd, January, 1942.) ’ ° '
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T + = PROCLAMATION .
. SoE i " :
wle By HlS Excellency The ngh Comm1351oner - .
' Entltled the Basutoland. Natlve Labour Proclamatlon,. o .
N ? / .
- ° " - s . N 4 ~ . ! @
SR ‘ 1942 ‘ a . v
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- Whereas it 1s expedlent to amend,and consolidate the .-
law relating to the recruitment and contracts, of employment
of native workers 1in Basptoland ‘hereinafter referred to as
"the Terrltory”' ‘ f .

" “Now therefore dﬁder and by virtue of the powers in me .
vested I'do.hereby. declar@, proclaim and make known as '
follows: -~ & - R .

L A

AY

1. In thais Proclamatlon uftless the context RE ' J

otherwise requires = f
N "employer" 1nc1udes any public authorlty, 27
individual, comPpany or association, . .
whether non-indigenous or indigengus;
"labour agent" means any petfson who shall
himself or through runners or messen- . .
’ gers, in his own name or otherwise, . ° -
engage 1in recruiting, but does not ,
include, a native employed by a licensed
labour agent as a runner or messenger’ -
under the authority of such a permit as .
is hereinafter mentioned;
"native' means any ab rlglnal native belong- e
ing to any tribe (()\E\Aﬁ'lca, and includes o
persons of mixed race living as members :
of any native community in the Territory;
"non-adult" means a person under the apparent . ‘
° age of eighteen years; . .
"prescribed" means pgescrlbed by Regulaxlons :
. under sectron forty- one, ' )

4

N 5

f - "
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', "recruiting" includes all operatioms under-
taken with the object of obtaining or
supplying the labour of natives who do . ‘
. not spontaneously offer their services }
" at the place of employment or at a public =
zemlgratlon or employment' office or at an
office conducted by an employers' organ-
isation and supervised by the Resident a
\Comm1551oner or some other officer author- -
ised thereto; '

0 ' 219

'~ "worker'" means, any, native worker. oY
LI J b '
o }; ::‘
. ' . CHAPTER 1.
N RECRUITING

[
a ’ ! &
I3 ]

* »
2. Proclamations Nos. 27 or 1907, 43 of 1907, -
48 of 1912, 24 of 1927 and 60 of 1939*are hereby repealed
Prov1ded however, that such repeal shall be without
prejudice “to,. any act done under any of the sald’Prociamathns,
and shall not affect any proceeding pending under -any of the

- "®aid Proclamations at the date of the commencement of this .

P

Proclamation or any penalty which under any of the said pro-
ceeding; and any licence or permit duly granted‘under any of
the said Proclamations shall remain of full force and effect
for the périod for which it was ;ssued unless the same shall

be cancelled uhder the provisiors of thls Proclamation.

0

3. The following classes of reéruiting are exempted
from the provisions of this Chapter; - -
(a) Operations undertaken to recruit natives
. for employment within the Territory by .
« =+ or on behalf of employers who do not
employ more than fifty natives;
(b) operations for .the-engagement of persony
al and domestlttservants and of non-
manual workers for work within' the
Territory; ~ *.. :
(c) operations undertaken under, sections
eight and nine of the Basutoland Native' .
.Admlnlstratlon Pxoclamatlon, 1938 Y

ft

?
#

Y
4, (l) Publla officers shall not r€Cruit for prlvate
undertakings either dlrectly or indirectly, except when the
recruited workers are to be employed on works of public
utility for the. execution of which private yndertakings-are
acting as contractors for a public authority.
(2) Chiefs or Headmen of any ﬁatlve tribe shall not -

=4
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P
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(a) act' as labour agents or runners;
(b) exercise pressure upoﬁ p0551bl@ recruits;

or )
{c) receive from, any source whatsoever any
. special remuneration or other special

. inducement for assistance in recruiting.

5. No person shall act as "a’ labour agent within the
Territory unless he is the holder of a current licence forn
that purpose, issued to him by the Resident Commissioher or
by some officer duly authorised by the Resident Commissioner
to issue such licences. Such licences shall be in such form
as the Resident Commissioner may from tame to time presc¥ibe
and shall not be transferable. Every such licence shall be
for a period not exceeding omne year, and shall expire on the

thirty-first day of December in the year for whi¢h 1t is »

granted and shall be valid for the district or sub-district
of issue only, and the amount payable for every such licence
shall be the sum of twenty~five pounds:

Provided that for licences 1ssued after the first day
of July in any year one-half only of such amount shall be
payable- ‘

6. Every labour agent's licence shall be issued subject.
to suchf limitations and qualificatiops, in respect of the .
numbers of native labourers to be retrulted “or: otherwise,
as shall appear on the¢ face of such 11cence, and a licensed
labour agent shall not act as a labour agent otherwise than
in the manner authorised by his licence and in accordance
with the limitations thereby imposed. ;

7. (1) Every llcensed labour agent may employ one or
more natives as runners or messengers to procure, ply or
seek ‘for, engage or collect on his behalf native labourers
to be employed or engaged in work or labour of any kind.

No such runner or messenger shall be employed unless such
labour agent has, in wraiting, made application for, and has
obtained from the Resident:Commissioner or other authorized
officer, a permit for each runner or messenger authorising
such employment. The amount payable for such permit shall

be twenty shillings for each year or portion of a year ending .
on the thirty-first day of December:

Provided that for permits issued on or after the first
day of July in any year one-half of such amount shall be
payable:

Provided further that afy.such .permit shall only -
authorise the employment of such runner or messenger within
the district or sub-district in which such permit is issued
and for so long as the licence held by the labour agent, at

.whose request such permit is issued, 1s in force or until

such labour agent shall, during the currency eof his licence,
deliver such pérmit to the Resident Commissioner or other
authohised officer who issued it together with an application
in wrfklng for its cancellation. .

¥ i
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(2) The Resident CommiSsioner or other authorised
officer may .at any time cancel any permit issued under the
prov151onsuof sub-section (1) if the runner or messenger
referred to in such permit shall, in the opinion of the ~
Resident Commissioner or other\authorlzed officer, have been
gullty of misconduict rendering it undesirable that.he should _
cortinue to be employed as a runner or messenger, or if

for any reason the Resident Commissioner or other authorised
officer shall so think fit; and any permit so cancelled
shall be forthwith delxwered up to the officer demanding

the same. .

e
[

8. Any person procuring, plying or seeking for,
engaging or collectlng native labourers to be employed in
work or laboufr of any kind on behalf of any labour agent
without being authorlsed so to gct by such a permitas is
in th& last preceding section mentioned- shall for the purpose,
of this Proclamation be deemed and taken ‘to be exercising
the calling of a labour agent’ as defined- 1n section one of
this Pxoclamatlan. o 4 ' .

g [ .

9. For the purpose of this Prociamatlon any represent-
ations made or any act or ‘thing done in connection with the
procuring, plying or seeking for, engaglng or collecting
of native labourers ter be employed in any kind of labour or
work by any runner or messenger whosg¢ employment is authorized
by such a permit as is in section seven of this Proclamation
mentioned shall be deemed to have heen made or done by the
labour 4gent at whose request such permit.was issued to such’
runner or messenger, and such labour agent shall be liable to .
any penalty prQV1ded by this Proclamation in respect of the
making of ary such representation or the d01ng of any -guch
act or thing’ ‘ *

Provided always that any permit authorlslng e employ-
ment of such person as runner’ or messenger shall upon con-
viction of suchh labdur agent ipso faqto become void and shall
be delivered up for cancellatlon. .

“- e

%b. Every appllcatlon for a 1abour agent's licence or .
for the renewal thereof shall be aCCQmpanled by a statement

.-in writing signed by the proposed employer giving the follow-

ng particulars:—

(a) The name and address of the employer or L

. employers for whom it 1is proposed to;
procure native labourers;

) (b) the nature of the proposed employment ;

(c) theé rate of wages at which the native

labourers: are to be engaged; PR

(d) any further ‘particulars as to the pro- .

3 posed terms of service which sthe officer
1ssuing the licence may demafid.

.
@ M ' ' *
. * . >,
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11. No licensed labour agent shall attempt to prccure ;
native labourers within any district of the Territory until |

he has deposjited with the Dlstrlct Commissioner of such - i
~district a copy of the statement upon which his licence was |
" granted or renewed. - o !

9

. 12, The issue or renewal of any licence may be refused -
by the Resident Commissioner or any officer authorised to-,
issue licences without any reason being given for such
refusal. . N

13. (1) Before 1ssuing any licence to a labour-agent

and before reneW1ng any such licence the, K Resident Commissioner

or officer duly authorised by the Resident Commissioner to

issue such licence shall -
(a) satisfy himself that the applicant for a

\ . licence is a resident of the Territéry and
| is a fit and proper person;

th (b) require the applicant for a licence to

furnish fingncial or other approved security

\ ' - for proper conduct as a license to the .. .

Coe extent of one hundred pounds, and such L.

Woo-e T security shall be kept up to the full value. - .

i - of one hundred,pounds as E?ng as the applic-. B ©
\ 5 . ant remains licensed; . . .
4 (c) require ‘the applicant for.a .licence, if an: ~5

| employer, to furnish financial or other !

e . security for the payment of wages duey; .
o (d) satisfy himself that adequate provision has ’ . «
) been made, for safeguardifig the health and . .- ;

o welfare of the workers to be recruited and - -

for their protectign in accordance with the

provisions of Chap®er II of this Proclamation.

P o3

4
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(2) Licenses shall keep, in .such form as the
Resident Commissioner may prescribe, records from which the the e
regularity of every recruitimg operation can,be verified and =
every .recruited worker can be identified. .

(3) A licensee shall wherever possible receive a )
fixed salary, and in any case 1n which he receives remuner- e ,
tion calculated at a rate -per head of workers recruited y
such remuneration shall mot excegd a maximum to be prescrlbed ’
by\the Resident Commissioner. -, , ‘ 9

e
» K E .
tr & ¥ v

‘ “14, (1) It shall be lawful for the Re51dent ﬁommissloner e
to cancel any-:.labour agent's licence issued under this NN
Proelamation if it 1s proved to his satisfaction that the:

b person holding such licence has— . Ll

-
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(a) failed to furnish financial or othér
approved ‘security to the extent of bne
hundre pounds when.called upon to do .
so under the provisions of sub-section
(1) (b) of the last preceding section
or to keep the same up to the full value;

(b) been guilty of any misconduct which in the

NS opinion of the Resident CommisSioner Py

renders it undesirable that he should
/ be allowed to continue to carry on the
calling of a labour agent under the pro-
visions of this Proclamation:

. Provided always that such cancellatlon shall-not take
effect until the same shall have been notified eitlier to the
labour agent himself personally or by the exhibition of a
notice therdof publicly at the Resident Commissioner's office
durb?g seven consecutlve days.

(2) Any person holding a labour agent's licence which
shall have been cancelled under -the last precedlng sub- sectlbn
shall, upon demand of the Resident Commissioner or of any Lk
Dlstrlct Commissioner or Police Office, deliver up such :
licence together with any permits for runners or messengers
still in force, which may have been issued on his application,
.to the officer demanding the same, )

(3) In case of the cancellation of a licence as in this
section provided oriin case any licence shall not be renewed
but shall be returned, .the financial or other _approved h
security shall be delivered back on application after the
expxratlon of three months from the date of such cancellatlon

o return. - .

o - . ~ A
- “ A i

‘ 15." 1t shall be lawful for any District Comm1551oner
or Police” 0£f1cer or any other person guthorised thereto in
writing by the Resident Commissioner at any -time to demand
e productiofi by any person exercising the calling:of a .. ~%
our agent or of-:a runner or messenger employed by a l&c- )
sed .labour agént, of his licence or permit, as’ the case’
‘mdy be, and. every such person shall upon such demand produce °
such licence or permit for the inspection of- the officer -
demandlng the same. . ,
. 16, If.any-native who has. been induced to enter into
an agreement with a laboyr agent for service shall 'sué suche
- labour agent or his émpleyers in any competent court within ' .
-the Tegritoryj and shall recover amy suﬁ,.whether in satis'-
, faction of deht or By way. of damages o% costs, or if any .
labour agent shall-fail to pay or“satisfy any fine imposed
upon him under the;proyisions of this Proclamation, the said
security' in terms of séction thirteen, or such portion thereof
v as may. be SufflCién? shall ‘be applied in satisfaction of the

M [
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.judgement of such court or such fine, and thereupon such
labour agent shall renew the security so that the same shall
be kept up to the full value thereof as provided in section /
thirteen of this Proclamation. %\

17. No person shall by any representation-as to terms
or conditions of employment which he knows to be false, or
by any promise as to terms or conditions of employment which
he knows himself to be unable to fulfil or has no intention ~.
—=of fulfilling, induce or attempt to induce any native to
work or,labour.

~

18 No person shall directly or 1nd1rect1y, elther by
himself.or by an agent, by any means cause, induce or persuade
or attempt tor"cause, 1nduce or persuade any native servant
to leave his employer’'s service in vioTation of any agree-
ment of service. '

4!

19 ‘It shall be 1awfu1 for any officer authorised to
issue ‘labour agents' licences .and permlts for runners or
messengers to issue a licence “and permits without the payment )
of any fees*to any labour agent who may be employed to i
recruit -exclusively for the service of the Government of
Southern Rhodesia, Norther Rhodesia, the Union of South
Afrlca, or any British Colony or Territory in South Africa,
but any such labour agent shall in all other respects be
subject to the provisions of this Proclamation.

[

3

L 4

20. (1).Where the circumstances make the adoption of
such policgy practlcablerand necessary, the Resident -
Commissioner shall, "id order to safeguard the population
concerned "aghinst any untoward consequences of the withdrawal
of adult males, fix the. maximum number of adult males who -
may be recruited in any district in such manner that the
number_ of, ‘adult males remaining iH the said district does . e
not fall below a prescribed percentage of the normal proport-
lon of adult males to women and children, .

Ry

@

b ?

(2) Where the clrcumstances make the adoption. “of
such a podlicy practicable and desirable the Resident Commiss-,
ioner may make it a condition of permitting recwultlng that = b

) L

the recruited workers shall be grouped at the place qf their i d
employment under suitable ethnlcal ‘conditions. . how -
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CHAPTER IT
CONTRACTS OF EMPLOYMENT - .
! b

by whlch a native entgrs the service of an. employer as a
manual worker for remuneratlon in cdsh or 1n any form what-'

soever.

from the application of this Chapter:—

(a)

Y [

. (b)

(c)

, (d)

Employment of labour within the
“Territory by or«on behalf of indigenous
employers who do not employ moreg than
fifty natives;

‘employment of personal and domes'tic -
servants and of non-manual workers for
work within®the Territery;

employment within the Territory under
which bhe only ,or principal remuneration
granted tb the native is the occupancy
or use'of land belongint te his employer;
apprenticeship. ) - e

22, %vary contract which

(a)

(b)

N
L

is ‘made for a periof of or exgeeding six
months or 3 number of working®days
equivalent to sixmonths, or

stipulates’ conditions of employment
which differ materially #rdém those
customary in the district of employment
for similar work

shall be in writing.

23.

o
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(]

(2) The follow1ngw€iasses of emyloyment arggﬁzempted e

'

(1)_Every labour agent who engages or procures any

native for any employment and for any period whatsoever and-
every -employer who engages or procures any native for employ-
itions falling within the,scope of the preced-
ing section shall bring.such native beéfore a District
Commissioner, Assistant District Commissioner, Police Officer
or gther official appointed- for the purpose by the Resident
Commissioner, in order that he may sigi in the presence of
such of£1c1a1 a form of contract containing the particulars
set out in sub-section (2) of this section, and any such

" ment under co

wother particulars as to the terms of his employment,

~Resident  CommisSioner may from time to tlme pr@scrlbe.

as the

. (2) The particulars to be contained din thé contract
,-shall in all cases include -

T (a)

$s

the name of the employer or group of
employers and, where practicable, of
the undertaklng and of the place of
@mployment

aQ

‘»

(1) This Chaoter applies to contracts of employment
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{(b) the name of the native, the place of
engagement and 1f possible his place
of originy, and otherparticulars
necessary for hisglidentification:
) (c) the pature of the employment;
(d) the &@ration of the employment and the s
method of calculating this duration; N
(e) the rate of wages and the method of
"~ calculation thereof, the manner and
periodicity of payment of wages, the
o advances of wages, if any, and the
. v manner of repayment of any such advances;
(£f) the conditions of repatriation;«and .
1 ////Z (g) any special conditions of the contract.’

2(3) It shall be the duty of any, such official to *

satisfy himself before any such contract is signed in his

. presence by a native that the terms thereof have been fully
understood by such native,, that the provisiens of this
Proclamation have been observed, and in particular that the
native has’ not bgen subJectedaxd coercion or undue 1nf1uence
or recruited by mlsrepresentatlons or mlstake, and is not
bound by any previous engagement. '

(4) A copy of each contract executed shall be dep051ted
with the attesting officer, . ",
< -
(5) Recrugted natives ahll be brought before such ap
officer as near as may be conwenient to the place of recruit-
ing or, in the case of worker:é§ecru1ted in the Territory
fdr employment, in a territory ander a different administrat-
ion, at latest at the place of departure from the- '1‘err1tory’m

(6) Upon every such contract as 1is referred to in sub-
section (1) of this section there shall bé paid by the 1ab0ur
agent a.fee of two shillings in respect of:each.native .

'. indentured. Such fee shall be paid by affixing to the said
contragt a revenue stdmp or stamps to that amount which shall
' be cancelléd by the attesting officer.

(7) Acontract which such officer has refused to attest
shall have no further validity.

(87 The maximum period oflsemvﬁﬁb“that'maf be stipu-
lated in any contract shall be the period of one year, and
the maximum period that may be stipulated in any re-engage-
ment contract made on the expiry of a contract shall be.nine™
months; ,
Prov1ded that where the period of service qénbe stipu-
1ated in any re-engagement contract, together with the period
s ., already setrved under the expired contract involves the g

separation of any native from has family for mpre than eight-
+ een months, the native shall not being the service stipulated

~i
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., in the re-engagement contract until he has had the oppotunity
‘to return home at the employer's expense;

Provided, however, that the Resident Commissioner may
grant exemption from this provision whenever its application
is impractiable or undesirable.” .

(9) Every labour agent shall prepare, fill 1n, and 51gn
a pass in‘such form-as the Resident Commissioner may from
time to time prescribe in respect of every mnative -labourer

_ engaged or produced by him for employment, and shall produce
such pass to the official before whom the labourer signs the
form of contract mentigned in the preceding sections, and
such official after couhtersigning such pass shall cause the
same to be handed to the labourer. .

(10) If a contract which is required by section twenty-
two of this Proclamation to be made in writing has not been
made in writing it shall not be enforceable except during the
maximum period permissible for contracts not made in writing,
but each of the parties shall be entitled to have it drawn up
in writing at any time prior to the expiry of the period
for which it was made. . .

%~ (11) If the omission to make the contract in writing
was due to the wilful act or the negligence of the labour
agent or employer, the worker shall be entitled -to apply to
the Resident Commissioner for the cancellation of the contract
and, 1n appropriate cases, to sue for damages.

24. (1) No' contract shall be deemed to be binding on ,

the family or dependants of the worker unless it contains an
express proV151on to that effect.

(2) Theﬁemployer shall be resan51b1e for the
performance of any cantract made by any’ pérsnn actlng on his
behalf. ’ . ] .

25 ' The attesting officer shall satisfy himself, by
the issue to the worker of a copy’o™ the contract, of a
work book, or of ‘an wquivalent documrnt or token, or in such
other manner as he may deem appropriate, that the workér 1s o
able —-
7 {a) to prove ‘the existence and terms of the comntract;

and
(b) to verify at any tlme the terms .of the contract.

26.* (1) Sny labour agent or employer brlnglng a
‘native labourer before a.District Commissioner, Assistant
District Commissioner, Police Office or other official for -
the purpose of signing a form of contract of employment in
accordance with the terms of sub-section (1) of section
twenty-three shall produce a certificate signed by a medical

¥
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) practitioner has examined such native labourer and<has found
- him to be in a sound 'state of health and. physically capable
v of performing the contract in question.

F . (2) Where the worker has. been ggcrulted for employ~
- ~meht at a.distance from the place of recruiting or has been
v recruited in the Terrltory for employment iir a terrltory

under a‘different administration, the médltal examjgation

> shall take place as ne T as may be conwénient to the place
" ) af recruiting or, in the case of woekrs -recruited. in the

X, Territory for employment in a -territory under a different .
' administration, at latest at the place of Meparture from <\
the" Terrltory .

(3) The Resident Commissiormer may empower pub®ic

officers before whom workers are brought, 1n pursuance of sub-
section (1) of section twenty-three to atithorise the depart-

S .~ ure, prior to medical examination, of workers in whose case
he is Satisfied— .

% ‘ (a) .that it was and is 1mposslble for the \
- medical examination to take place near

to the placé of recruiting or at the.
. place of departure;
. {b) that the worker is fit for the journey
, and the prospective employment; and - )
(c). that the worker will be medically
examined on arrival at the place of:
empleyment or as sodon as possible )
s thereafter.
¥
, ' (4) The Resident Commxssxoner may, partlcqlarly
when the journey of the recruited workers is of such duration
s, and takes place under such conditions that the health of the
. workers 1s likely to be affected, require recruited workers
to be examined hoth before departure and after arrival at the
place of employment.

+
F

(5) The Resident Commissioner may exempt from the
requirements of medical examination workers entering into
contracts for —

(a) employment in agricultural undertakings
) (b) employment in the wicinity of the workers'
’ ‘homes—

N (i) in agricultural work, and
(i1) in nom-agricultural, work Wthh
the Resident {ommissioner is
N satisfied is not of a dangerous
character or likely to be
injurious to the health of the
workers.

-
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« 27. A non-adult person shall not be capable of enter-
ing into a contract:

Provided that the Resident Commissioner may permit a
non-adult to enter into a contract with the consent of his
parents and chief for employment upon light wark subject to
adequate safeguards for his welfare, .

28, (1) The transfer of any contract from one employer
to another shall-be'subject to-—
(a) the consent of the worker, and
(b) the endorsement of the transfer upon the
contract by an officer referred to in sub-
section (1) of section twenty-three.

1

. (2) Before endorsing the transfer upon the contract
‘the officer aforesaid shall -~
(a) ascertain that the worker has freely con-
.sented to the transfer and that his
consent has not been obtained by.
coercion or undue influence or as the
reiult of misrepresentation or mlstake'
an
(b) satisfy himself that the requirements of

sub-section (2) of section twenty-three .,

have been fulfilled.

29. (1) A contract shall be terminated—
(a) by the expiry of the term for which it’ v
was made; or
(b) by the death of the workgr before the
expiry of the term for which it was
o made.

K]

(2) The termi¥nation of a contract by the death
of a worker shall be without prejudice te the legal claims
of his heirs or dependantss

30. (1) If the employer is unable to fulfil the dontracx

or 1f owing to sickness or accident the worker is unable to
fulfil the contract, the contract shall be subject to termin-
ation under conditions to be prescribed by the Resident
Commissioner, which shall include provisions safeguarding in
such cdses the right of the worker to any wages ¢arned, any
deferred pay due to him, any compensation due to him in ‘
respect of accident or disease and his right (if any) to
repatrlatlon . -

n}, A o

' (2) A contract shall be subject to termination by
agreement between the parties under the following conditions
and such other condltlons as may be preseibed by the Resident
Commissioner —

A

P
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(a) safeguarding the worker from the loss of
his right to repatriation unless the
agreement for the termination of the
contract otherwise providing and X,

(b) assuring that—

(i) the worker has {reely consented
to the agreement and that¥his
consent has,not been obtained
by .coercion or undue influence
or as the result of misrepre- ‘
sentdtion or mistake; and K]

(ii) all monetary liabilities between
the parties have been settled

L]

~4
i)

s

A (3) A contract shall be subject to termination on
the application of either party in the cases and under condi-
tions to be presc*lbed by the Resident Commissioner, which
shall include prpvisions prescribing- .

; (a) the period of notice, if any, to be given .

' by the party wishing to termlnate the con-

tract; ~and
’ «(b) In,equltable settlement of monetary and

ogher questions arising from such
termination, 1nc1ud1ng the question of S
repatriation.

} (4) The cases 1n which a contract shall be sub;ect ‘.

to termination in accordance with the last, preced1ng sub- ’

section shall ¥nclude case of 1ll-treatment 'of the WQrker by

the employer . N

-

2
Y

. (5) The R651dent Commis¥ioner may prescrlhe other« .
ca&es in which a centract shall Be subjéct ‘to termination.
v 31, (1) The ?abour agent or employer shall wheﬂ&yer .
possible provide transport to the place of employment
workers, and for the1r repatrlatlon. - ﬁ
» (2) The 1abouf agent or emplbyer shall take ali
necessary measures-to ensure—
(a) that the vehicles or vessels used for*
the transport of workers ire suitable
for such transport, are in good ‘sanitary
conditiony and are not Jovercrowded;
. (b) that when it is necessary to break the - .
journey for the night, suitable accom-
\ modation is provided for the workers; ’ o
N (c) that in the case of long journeys all
necessary arrangements are made for
medical assistance -and for the welfare
of the workers; .
(d) that when the workers have to make
long jouraneys on foot—

.o
&
4
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s * (i) the length of the daily journey
) _ is compatible with the mainten-
v ance: of the health and strength
v - of the mgrkers, and *
(ii) where :fthe extent of the movement?
o ’ of labour makes this"” ‘necessary, .
. ', .« ‘rest camps or rest hduses are
i iy .” provided at suitable points. on
, sapitary. condition &nd have the
; . necessary facilities for med1ca1
S " attention;

N
7+« (e) that when the workers have to make leng

-

' .main routes and are kept in proper

s

.+ journeys in groups they shall be convoyed .

., L by a responsible person. \ PN
-"” o
32. €l)fThe expenses of the Journey of wbmkers
place of employment 1nclud1ng all expenses 1ncurred
protection durlng the journey; shall be borne by the
agent or. employer: Provided that this requirement is

accordance with local custoh it may-be waived by the

@

»

to the

for their

labour

not in

Resident

Commi'ssioner if he is satisfieéd that 'the émployers have, in
fixing wage rates made reasonable allowance for the expenses

of tHe workers in connedtlon W1th their jourmney.

*

.. (2) The labour agent ox employer shall furnlsh
workers «with everything necessary for their welfare during

the jourhey to the place of employment, 1nc1ud1ng particularly,

as local circumstances thay require, adequate and suitablg
supplies of food, drinking water, fuel ahd cooking uténsils,

.clothing and blankets. . .

&

33. 4t shall not be lawful for any labour agent or-

employer in,the Territory to make any advance to any

in excess of the sum or value of two pounds exclusive of any
charges for transport or any, amount due for any native tax or

native

4

@

fine advanced by the labour ‘agent or employer, and no interest
shall be charged by the labour agent on 'any advance made.

>

34, (1) Any recruited worker who— -
(a)becomes ineapacitated by, sickness or

a
°

accident during_the journey to the place

of employment;
(b) is found on medical examlnathg to _be
unfit for employment; '
. (c) is not engaged after recruiting for a
! . reason. for which he 1s not reeponsrble,
’ or
(d) is, found by the Resident Commlssloner

Y
e

to have been recruited by mlsrepresentatlon

%

or mistake;

shall 'be repatriated at the expense of the labour agent or

employer.

>

-
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'repatrlated at the expense “af the- employer‘wheneVer the
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(2) Wheré the famllles of recru1tsd workers ‘
have bheen atithorised to accompany the workers to the place ' *
of employment the labour agent or employer shall take all
necessary measures for safeguardlng their health and: welfare
during the journey and more part1cu1arly~ S e
(a) sectlons thirty-one and thirty- tw0nsha11
apply to such families;.

~

" , (b) in the event of the worker be1ng repatr1— 1
ated in virtue of sub# segtion (1) of this - ' .
section his family shall also be repatriated . (:

- * at the expemse of the. labour agent or . U

' employer; and ) <

" () in the event of the death of the worker
during the journey to the place of employ-
ment, his family shall be.rgpatridted-at L

< the expense of tpe labour agent or employer.

w

+

35. (1) Every worker wgg is a party to a Qontraet and ’
whg' has been-brought to the ptace wof, empioYmen% by ‘the -
employer or by any person acting on behalf of the employer . =
shall have the right to be repatriated™at the. expense: of. the &
employer, to his place of orlgln or engagement, .whichéver is :
the nearer to the place of employment, in the follGWlng ca§?s.»

(a) On the expiry of the perlod of service ~ :

v stipulated in the contwact; . - vl

(b) on the termination of the .contradt by e,
' reason of the inabilrty of the employer S
; to fulfil the contract; . ' ”
(c) ©n the termination of ‘th& contract hy.v
teason of the inabalaity of the workers to- .
fulfil the contract owlng Lo smckness or'

accident; ’

(d) om.the termlnatlon of the contract by /< XA
agreement bétween the parties ‘unles's the. -~ ., -
agreement otherwise provides; * °~ *° < .|

(e) on the termination of ‘the contract on the

% application of either -of the partles,,‘- ' ~

~= unless, the Resident Commlss;oner other e -

by J " wise de01desn LT o .“ ST %

~ ve iy

(2) Where the famaly of ‘the WOrker has bean brought
to the place of employment by the‘emplmyer or by any pergon W
acting on behalf of*the employer, the family.$hall be - 1

worker- is repatriated or 1n'the event .of hlS death . ,’}.r
“ (3} The expenses ‘of repatrlatlon shall 1nc1ude. i

[(a) travelling and”sub51s§ence expenses durﬁd s :

b ing the Journey, and - N . Lo

. a
4 ¢
+ f 7 . WX [ - - . '
i vy A
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, (b) subsistence expenses durlng the perlod _ :
if any, between the date b6f expiry of
* 4 the gontract and the date of repatria-
tiont . ° . ‘o
(43 The,employer shall not be liable for subsis-
tence expenses, in respect of ‘any period *during which the :
repatrlatlon of the worker has been delayed~ ‘

a " . (a) by the.worker's own choicgyor. o .
) ; " (b) for reasons of -force majgure, unless .
: et the employer has been able during the

“ ‘ said ‘period to use the services of the
‘worker at the rate of wages stipulated ‘

o i « in the expired contract C. )

. (5) If the employer fails to fulfil his obligations
in respect of repatriation &f a worker or his family in cases
where the place of employment is in the Territory, the said .
obligatiions shall be discharged by the Government of the
I =~ Territory which shall have the right to sue for and recover
“ such expenses, and discoursements, as may.have been so
. . 1ncurred from the employer. - .

§ 3
li H

V’ 36. The Resident Commissioner may exempt the employer
»  from liability for repatriation expenses in the following .
cases—
. (a) when he is satisfied— ’
‘ (i) that the worker, by a declaration
K in writing or otherwise, has
signified that he does not wish
o to exercise his right to repatrlatlon,
; ‘ and
o " *’ (ii) thaft the, worker has been settled at -
: hils request or with his consent at orV .
_— - near the place of employment; g
\s (b) wher he is satisfied that the worker, “by
A C his+own choice, has failed to exercise . g
oo " his right to repatriation before the
. . ) expiry of three months from the date-of
expiry or termination of the contract;
(c) when the contract has been terminated
) *» . otherwise than by reason of the inability
v . s+ of the worker to fulfil the contract .
Lo ; owing to sickness:or, accldent and he is "
R : -, satisfied—
(i) that in fixing the rates of wages . .o
v ST proper allowance has been magde for
v the payment of repatriation expenses .
' by the worker; and r '

Y

&

- ‘ (ii) that sultablefarrangements haye been
N g . ‘made by means of a system of deferred
. Yo . pay or otherwise to ensure that the Fo
' - work®€r has the funds necessary for the
" payment of such expenses'.
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37. (1), The Resident Commissioner shall where nécessary,
require concise summaries of the Regulations relating to !
contracts to be printed in English and Sesuto and shall make
such ‘summaries available to the employers and workers con-
cerned. \

N ;
(2) Where necessary the employer shall be required
‘ to post such summaries in conspicious places. .

N (3) Where the circumstances made the adoption of

. such a provision practicable and necessary, the Resident ‘
Commissioner may require the issue to each recruited worker
who is not engaged at or near the place of recruiting of a
document in writing such as a memorandum of information, sa
work book O0f a provisional contratt containing such particu-;
lars as the- Resident Commissioner may prescribe,- as for
example particulars of the identity of the workers, the .
prospective -conditions of employment, and any advances of -
wagés made to the workers. v ‘ ’

+ « N /
L A
v

’ CHAPTER ITLI. * . [

;o - (o . GENERAL /
e . - ‘ " .

38. This Proclamation shall not apply to contracts
* s+ , entered into before the commencement of this Proclamation./
- . /’

. =+ 39, (1) Any person who contravenes any provision of/

. . this Proclamation or omits to do any act required of him by
*this Proclamation shall be guilty of an offence and,sha%é*a
on conviction before a Subordinate Court, be liable— ;

(a) >1f the contravention or omission 1s of a
provision of sub-section (2) of section /
four, sub-section (2) of section thirteen,

oo of section fourteen’, of section flfteen/or

! 4

PRSI

/ section thirty-seven, to a fine not
exceeding twenty-five pounds, or to impri-
onment with or without hard labour for‘a
period not exceeding three months, or  to
. both such fine and imprisonment, /
o " (b) if-the contravention or omission is df a
v provision of sections five, six, sevén,
‘ ‘ eight, eleven, seventeen,eighteen, twenty-
o two, twenty-three, twenty-six, :sub-section .
. (a) of section twenty-eight, thirty-one,
S thirty-two, thirty-three, thirty-four or .
. thirty-five, to a fine not exceeding one . °
”f ( hundred pounds, or to' imprisonment with or
, without hard labour for.a period/'not exceed-
: "o . ing twelve months, or to both such fine and
imprisqnmégnt. .

t

.
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“ (2) Any person who contrayvenes any provlsxon of this
Proclamation or of any Regulation made thereunder, or who
makes default in complying with any provision of this Pro- -
clamation -or apy Regulation made thereunder ‘with which it is
‘his duty to comply, where such contravention or default
is not elsewhere in thi's Proclamation or in such Regulation
Weclared an offence, shall be guilty of/an offence and shall,
if no penalty is speci-1llty prescribed in this Proclamation
or in the Regulatlons, as the case may be, for the contra-
ventiom or ‘default, be liable on conviction before a Sub-
ordinate Court to a fine not exceeding ten pounds, or to
imprisonment with or without,hard labour for a period not

‘exceeding omne month, or to both such £;ne and imprisonment. .

{

40. (1) Any natlve— )
(a) who having entered intp a -contract for
employment and signed such contract as . v
. _ provided by section twenty-three with- o
out lawful cause desertsi-trom his place
of employment or fails to enter upon or
carry out the terms of hig contracﬁ of
employment; or . o
(b) who.after having in the Terrxtory enteqed ~
into a written agreement Wlfh‘@ labour
. agent and having received-an advance in S
respect thereof accepts another.advance )
from another labour agent in consideration.
of entering upem: any other contract of
service before he has completed his term
A » of service under the first mentioned
' agreemeﬁt'
shall be gullty of an Offence and shall be liable on convict-,
ion to a fine not exceeding ten pounds, or in default of
payment to imprisomment with or without hard labour for a
period not exceeding two months. - H

o

" (2) In any proceedings under the last preceding
sub-section a copy of any contract duly signed as provided.-
by section twenty-three which is certified as a correct copy
by any such officer as is therein mentioned may be produced
and shall thereupon the prima facie evidence of the terms
of gthe contrdct.

% y

(3) Where any native is convicted of an offence
under this section, the court-before which he is convicted
may dfter recording the conviction enquire summarily into any
complaint made by the labour agent by whom he was engaged
that such native has failed to répay the amount of any
advance made by such labour agent, and may make an order
requiring such natiye to repay to such labour agent so much
of any advance lawfully made by such labour agent in accord-
ance with section thirty-three of this Proclamation as
remains outstanding;

-

3 :
f
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Prov1ded that no advance aﬁcepted by any hative .in
contravention of paragraph-(b)’ of 'sub-section (1) of this .
section shall be recoverable hereunder. Any such order shall g
be of the same' force and effect -and be executable in the
same manner as if it had been given 1n a civil action duly
instituted before such courty. ) ; .

i

I

-
2

i
-

41, The"Resident Comm1551oner .with the prior approval
of the 'High Commissipner, may make, altet, vary and cancel .
Regulations’ not 1ncon51stent with the prov151ons of this
Proclamation for the better carrying out of the objegts and’ v
purposes of this Proclamatlon. All such Regulations” shall ;
be ‘published in the Gazette. . ( §

n Vht ———————— Y *

L

( 42 ThleProtlamatlon may be £1ted as the. Basutoland
Native Labour Proclamation, 1942, and shall be deemed to . - ’
have had force and effect as from the first day of January,
194‘2 « .; ‘ 5, . %

“ 3 ’ v
«
4 » 3’4‘

vt r
Cova f o

GOD SAVE THE KING: ., , ? B

Sk

< * i

Given under my Hand and Seal at Czpe Town this Twelfth ;
day of January, One thousand Nine hundre and Forty-two. .

o i B
@ .
5
R
'
.
4 - -

W . HARLECH ~ *

: " % High Commissioner '

“ By Command of His Eicelléncf¥ . g

the High Commissioner . Y

H.E. ﬁfﬁ“ ESTMAR ' ’,
Administrativé Secretary.
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AGREMENTS BETWEEN _THE GOVERNMENTS OF THE KINGDOM OF LESOTHO
AND THE REPUBLIC OF SOUTH AFRIGA RELATING TO THE ESTABLISH-
MENT OF AN OFFICE FOR ‘A LESOTHO GOVERNMENT LABQUR REPRESENT-.
ATIVE IN SOUTH AFRICA LESOTHO CITIZENS.IN THE REPUBLIC OF ~
~SOUTH AFRICA AND THE MOVEMENT OF. SUCH PERSONS ACROSS THE

£ »

&

. s ! «
[ b, N
& . -

. ~ PREAMBLE T

¥

Whereas> certain arrangements governing the employment
of Lesotho catizens in the,Republic of South Afrjica, the
movement of persons across the international border, the
documgntation of Lesotho citizens and the estaplishement of
bordqp posts along the international border have been 1n
existence since 1 July, 1963; and

&

3

R W)

Whereas it is in the interest of both-:Governmehts that

a Lesotho Government Labour Representative be stationed in
the Republic of South Africa; and . )
Whereas it 1is considered necessary also to make sund%&

provision for additional matters afﬁcctlnngesotho citizens
in the Republic of South Africa;

Now, thesefore, the Government of the Kingdom of Lesotho

and the Government of the Republic of South Africa have
agreed as follows: .

ARTICLE I

(a) The Government ofr. the Kingdom of Lesotho shall establish
in the Republic af South Africa a Lesotho Government
Labour Office (hereinafter called "the Labour Office").

(b) The Government of Lesotho shall with the concurrence of
‘the Govermment of South Africa appoint an official to be
designated the Lesotho Government Labour Representative
(hereinafter called '"the Labour Representative') who shall
be. a citizen and full-time government official of Lesotho
and who shall be in charge of the Labour Office and
stationed in South Africa.



L

(a)

e R

*
S

The Labour Representative may appoint such staff to hls
office as he may reasonably require, provided that all
such appointments shall be made only after consultaﬁion
with the South African authorities. - . . A

N *
5 ”r

) The South African, authorities-shall, 'With due regard for

South African legislation, assist the Lesotho authofite
ies to acquire suitable office and residential atcomod~
ation for the Labour Representative and members of his
staff,

5 s

¢ ARTICLE -I1I

(=™
The Labour Representative and such members of his staff -
as are citizens .,0of Lesotho shall be accorded the follow-
ing privileges and immunities while employed in the Labour
Office asc full-time government officials:

(1) ”nInv1olah111ty of their offices and archlves from
search or seizure;

(ii) Immunlty from prosecution by the South African
authoraties in respect of acts committed in the
exercise of their official functions;

(i1i) Protection of their residences; provided that the
privileges and immunities set’ out ip, this and the
two precedifg sub- -paragraphs may, upon written
notice by Government of South Africa to the
Government 6f Lesotho, be withdrawn in the case
of anjofficial- who engages in activities which are
in thé
prejudicial to the securlty of the Republic of

.- South Africa;

(1v) Exemption from South African income and personal
ytaxes, provided that such officials are not-ordin-
arily resident in South Africa;

(v) Exemption from South African legislation concerning
’ employment in South Afrlca.

It shall be the duty of officials who enjoy the pr1v1leges

and immunities referred to in paragraph (a} to respect the

laws and regulations of the Republic of South Africa.

The South Africtan authorities shall issue to the officials
mentioned in paragraph (b) identification cards, suitably
inscribed, for the purpose of facilitating the implement-
ation of the provisions of paragraph (a). The Lesotho
authorities shall for the same purpose furnish the South
African authorities with the names and residential address-
es of all such officials. .

[
«

opinion of the South African authorities, ~

L



(d)

(a)

]

Upon the completion of the tour of duty, of the officials
mentioned in paragraph (b) the identification caxpds
referred to in paragraph (c) shall be returned to the
South African authorities.

-

ARTICLE III .

The»functions‘bf the Lad8ur Representative and his staff
shall be as follows:

o

»
A}

(1) Consultation with the South African authorities
on the conditions of employment of Lesotho citizens
in South Afrlca and matters relating thereto;

(ii) Ensuring that employees from Lesotho comply with
South African requirements concerning entry, ident-
ification and docymentation; assisting when necess-
ary, with such.identification and with appllcatlons
for documentation; and generally encouraging
compliance with those requirements; R

-

¥ .
(ii1) Consultation with the South African authorities on
matters affecting the welfare and housing of
Lesotho ‘gitizens employed in South Afrjca or whose
employment dontracts have exp1red~ .
(iv) Administering, in consultation with’ the South
African authorities, tax collectioms, deferred pay,
family remittances and ‘workers' welfare funds in
réspect of Lesotho citizens employed 1n South Africa;
(v) Assisting the South African authorltles with the
repatriation of sick, injured or destitute Lesotho
+ citizens who are or were employed in South Africa
and of other such citizens whose presence in South
. Africa is or has become unlawful; y

(vi) Encouraging Lesotho citizens in need of advice and
assistance to utilize the facilities of ‘the office
of the Labour Representative;

(vii) Consulting with the concurence of the South African
authorities, the employers concerned with regard to ,
the attestation, repatriation and other matters
relating to the employment of Lesotho citizens in
South Africa;

(viii) Providing at the request of the South African
authorities, interpreters in matters$ involving
Lesotho citizens employed in South Africa;

s
st
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Liaising with, the South African authorities on be-
half of Lesotho citizens employed in South Africa .
or.their dependants in regard to workman's compen-
sation and pneumoconiosis claams By or on behalf

© 0. -.of such c1tlzens' .

»
By

€x)_,

-
o

Any other fundtlon .relating to Lesotho citizens in
the Republic which’ may be agreement between the
Seuth African and LeSotho authorities be assigned

L to the Labour ‘Representative or which are necessax-

Jily” 1nc1dental tq, the proper discharge of “the
functlons 5pe51£1ed im. this paragraph.
g

(b)Y Im erder to dxscﬁarge thelr functions, the Labour Repre-

th\ African aguthorities, be permitted access to the:

\ﬁggpatlve and his staff shall, by a&rrangement withrthe
S

~ ‘efiploders and places_of employment of Lesotho citizens
in Sotth Africas -

4

(a)- Regardmngétaxatlgn'

1Y
#

s (ig.

v ' v

2 et

A ARTICLE IV

- i ¢
e ! e
e
-

&

ﬁ ﬂ.r /S"' »

Lesotho 51t;zens employed in’ South Africa shall be
: liable to pay taxes levied upon them by’ the Govern-

’ . ment of Lésotho andathe primary obllgatxpn to pay

Toan

e

) 4
.Y

(iv),

(b) Where a

:

1

such taxes shall rest’ up@h the 01t12en5 c¢oncerned;
"3y
Thﬁ South African authorlties shall, however,
_endeavour £o ensure that thes employers of such
c1t12ens, ‘deduct such taxes at the rdtes prescribed
by the. Lgsatho authorities from the wages of their
»+, employées “and remit any monies $o0 deducted to the
approprlate Lesothg authorlty,k

« o TRy

The«south African authbr;tlés shaLl further endeavour
to enstre” that the employérs of such Lesotho citizens

give every assistance to Lesotho tax inspectdrs who

may visit such*employers from time to time to examine

L

the,néminal rolls of Lesotho tdxpayers and generally
shall endeavour to assi¥t in the collection of taxes

in xespect“of shch citizens;

-
“«

The fagt of paymefit of such taxes shall be. endorsed

by the Labour Representative or his autharised de?utee *

oly the local passport of the citizen concerned.

>

A contract of employment entered into in terms of

& Addendum to this Agreement specifics that there shall
b deducted from the wages of g Lesbthé citizen employed
in Sowth Africa- .

’ L,__,Q‘ . « : p.
L . £

» +
o 1 ‘

N
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(1) deferred pay to be paid to such citizens, in Lesotho
.upon his return thereto; or
» N
. (i1) .allowances to be paid to his family residiﬁg in
“flesotho; or 1

* (ii1) moniés to be paid into a welfare fund wh1chmthe

Lesotho authorities may establish in Lesotho for

the purpbse of supporting such citizen during

perlods of disablement upon his return to Lesotha,
the employer of such citizen shall make such deductions at
the rates specified in the contract and shall pay to the

« Lesotho aufthorities the amounts so deducted in such manner

. .and at suchintervals not exceeding three months as the

latter may request, >

N 3

t o R

~

The South African authorities shall endeavour to-ensure
that employers carry out their obligations in this regard.

ARTICLE V S T .

(a) The engagement of Lesotho citizens for employment in,
South Africa shall not be permitted except in accordance
with the provisions of the Addendum to this Agreement.
The Labour Representativé and his staff shall not canvas
employers imn South Africa for the introduction into
South Africa of citizens from Lesotho.

) (b) The engagemnient of Lesotho citizens. for employment in ‘
. .South Affica shall be suc;ect to the availability of
South African labour and may be regulated by the.South
African authorities accordingly.

(5]

. . ARTICLE VI
The Lesotho authorities shall establish suitable facilities

at convenient places in Lesotho where Lesotho citizens can
apply for employment im South Africa and where prospective
employers or their authorised representatives can interview,
select and engage such citizens and where the necessary pro-

; cessing of contracts and the documentation of recruits as
well as their medical examination can be undertaken.

Lot n

ARTICLE VII , S

¢

&

. Arrangements between the Lesathe authorities on the one
hand and any - recruiting organlzatlon on the other pertalnxng

*
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to the recruitment of Lesotho -citizens in Lesotho for employ-
'ment in the Republic of South Africa, whether existing or
new, shall be subject to the approval of the two respective
Government.

-

\
ARTICLE VIII

k

All persons entering or leaving either the Kingdom of

Lesotho or the Republic of South Africa shall comply with

the laws and regulations governing the admission to, residence
in and departure from the two respective countries.

v

(a)

(b)

(a)

. (b)

(¢)

’
»

@ ARTICLE IX .
As from the date of entry into force of this Agreement
the arrangements in regard to the introduction of Lesotho
citizens into Seuth Africa and the movement of Persons
across the border between Lesotho and South Africa shall
be those set out in the Addendum to this Agreement and
the arrangements which entered into force on 1 July 1963
in this regard, shall lapse. s
Such Addendum shall be deemed to form part of the Agree-
ment.

¥

ARTICLE X

Where either the Government of Lesotho or the Government
of, South Africa wishes to make representations to the
other on matters arising out of this Agreement or its
Addendum, such representations shall be made by an
exchan e of diplomatic Notes.

The approprlate authorities of:Lesotho and of South
Africa may nevertheless consult directly with one anothgr
in regard to the actual implementatidén of this Agreement
and its Addendum and on routine administrative matters
arising thereform. . \
The South-African authorities may also specially designate
one or more senior government officials to liaise directly
with the Labour Representative or with the appropriate
authorities in Lesotho in regard to such implementation
and such administrative matters.
Py
&

¢ }

S ARTICLE XI

This Agreement shall come into force on the date of sign-

ature and shall be valid for an 1n1§131 period of five

T
M ot |
M “

- T
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years from that date. Thereafter it shall authomatically
be extended for periods of one year at a time bhut may b
terminated by either Govermment giving twelve months
written notice to the other Government of its intention
to terminate 1t. Such notice shall be given through the
diplomatic channel.
(b) Notwithstanding the termination 6f this Agreement a con-
tract of employment in existence at the date of such

termination shall remain of force and run _its ordlnary
course.,

(c) This Agreement may be amended by agreement between the two -

Governments and any amendment shall be effected by the
exchange of diplomatic Notes between them..

(d) This Agreement or any of its provisions may at any time
be suspended by agreement between the two Governments and
any such suspension shall-pe effected by the exchange of
diplomatic Notes between #hem. \

. \
IN WITNESS. WHEREOF the undersigne"being duly authorized
thereto by their respective Governments have signed this
Agreement.

DONE in duplicate in the English‘and Afrikaans 1anguages

both texts being equally authentic; provided that if theré

is any uncertainty concerning the 1nterpretat10n of the" Agree—
ment the English text shall prevail.

» Ay

For the Government of the Kingdom of Lesotho Maserug thls \
24th day of August, 1973. %

o
n

P.N. Peete ) ¢

L

For the Government of the Republlc of South Africa; Pretﬁrla,
this 24th day of August, 1873, - :

L I -t

i

" H. Mullef s

u

‘
Ny
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ADDENDUM

4
R
+

AéRANGEMENTS REGARDI&G PASSPORT CO@TROL PéSTS, THE EMPLOYMENT
AND DOCUMENTATION OF LESOTHO CITIZENS AND THE MOVEMENT OF '
PERSONS ACROSS THE COMMON BORDER BETWEEN THE KINGDOM OF
LESOTHO AND THE REPUBLIC OF SOUTH AFRICA.

4

N ARTICLE I 7 :
1. No person shall enter -the Republic of South Africa from
Lesotho or shall enter the Kingdom of Lesotho from South
Africa, as the case may be, except through the passport
control post established in the country of entry at one
of the posts of entry specified in the annexuré hereto:
Provided that a citizen of South Africa-or a citizen of
Lésotho who needs to enter Lesotho or South Africa, as
the case may be perdiodically, may enter at such other
« placé and under such conditions as may be specified 1in
his passport or other travel documents‘ i '
2. No person shall enter South Africa from Lesotho by rail
. (or enter Lesotho by rail) ‘except through the ports of
* entry of Marseilles and Maseru, respectively. .

Al

ARTICLE 2
1. No person shall enter South Africa from Lesotho unless he
hds obtained the prior permission or where appllcable the
necessary visa from the approprlate South African author-
ities and has in his possession and produces to a passport-
* ' control officer at a passport control post on the South
" Afrlcan side of the border, the followmng documents~

(a) a valid passport, Lesotho 1oca1 passport, or other
- travel document recognized by the South African
‘authorities as a valid travel document;
(b) an internatiomnal Ceftificate of Vaccination against
»smallpox or such other vaccination certificate as
. may be prescribed by the South African authorities;

'(cf such other documents as may likewise be prescribed;

PrOV1ded that in respect of Lesotho,citizens in a case of
emergency or in respect of a vist for & period not exceed-F
ing fourteen days, the South African passport control
officer concerned may at his discretion waive the require-
ments that prior permission for entry must be obtained
from the appropriate South African authorities. 'y

LS
-

- f

-
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i . f .
The passport control officer concerned shall endorse upon
the passportor other travel-document that the holder
thereof is permitted to enter South Africa and the con~ - '
ditions as to the purpose, place and period of his sojourn.

.

¥

In the case of a citizeqg of Lesotho\referred to in the

proviso to paragraph (1) of Article(l, the ‘endorsement

required in terms of paragraph (2) need be obtained only

once in every- six months. - ¢ :
The prévisions of paragraph (3) shall"épply also in the

case of a citizen of South Africa rgferred to in-the pro-
viso to paragraph (1) of Article 1. . .

Vﬂ :i’m [

. ARTICLE.%%«\\ .

A citizen of Lesotho who enters South.Africa for the pur- ,°

L3

pose of employment shall, in addition to.the documents

required in terms of paragraph (1) of Article 2, have in his
possession and produce to the passport control officer referred
to in that paragraph the following: - .

i wy

(a) a written contract of employment attested in Lesotho
in respect of a period of employment not exceeding
two years; and T .

(b) a duly completed set of fingerprints taken under the <
*supervision of a Lesotho official in the form agreed-
upon between the Lesotho and South African authorit-
ies and signed by such official and dated by means 5
of an official date stamp.

s ARTICLE 4 Ty

An employer in South Africa, excluding the gold and coal’ .

mines represented by the Mines Labour Organization, the Natal
Coal Owners‘'Native Labour Organization or the Anglo Colliers
Recruiting Organization, who wishes to introduce a citizen -of
Lesptho into South Africa for the purpose of employment, shall—

-

(a) be permitted to do so only after he has obtained .
from the South African authorities a certificate -
indicating that he may recruit such ¢itizens to =
a number stipulated in the certificate;

7
- o
. ;

(b) if he enters Lesotho to recruit such'citizens, be
in possession of a valid passport.or bther travel
document from the South African, authorities ‘and-
produce it on demand to a Lesotho.passport’ control
officer at the port of entry; , . .. . ..

" [ &
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(c) advise the approprlate authcrltles in ﬁésbtho at \ R

, which place such citizens are to be fecruited and = b
. vobtain from those autharities; permission, to: engage T
' J e citizens conce ned; g R

pay to the Lesotho authorltles _such® fees as may
v~prescribed by them in’ consultat ‘&n Wlth the Sout
' African authorities; and:
K A% ® N
. (e) enter into such wrltten contract oj mpldyment in}

o4 Py
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) ARTICfE S 3 SN < '
* ' A Lesotho C1t14en who' was in authorized employment in a
specified jarea in::South Afrlca,,excludlng the Western Cape, ¢ :
as at the date of the coming inte’ 0perat10n of passport con- !
trol; between, the .two “countries, that is-to.say 1.July' 1963; .. - !
shall not in such~specified area be subject to the restr1ct~’ :
ion of employmént by ‘one particulgr employer-and ‘to the two e, T
years maximum perivd of employment which apply.in respect of . -
engagements entered into after that date; Provided that this .
provision shall :apply &nly. iR the ‘case of Lesotho citizens ' * -,
who are in passe§s1on of valldalocal passports .and ‘can adduce . . ]
proof that -they are 1nvsuch*authorlzed -employment,.‘and, only , 1
where 'nd indigenous wogker is' available or employmén AR Cod
the place of such cltlzen. S N . . @
‘ ’é
|

3
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«  'ARTICLE 6. ST ’

Any c1tlzen of Lesfvgm who~15~f0und in South Afrlca an& v j
any citizen of South Affica who is found in L&sotho, as the - .

‘case may be, and who is not in possession "of documents, - ;
authorizing his presente sthere,’ shall, upon. his being: . o
identified as such—a citizexm, be 1lable o be dedlt, with vt
according -to the 1aws xelating to prohlblted pexrsons applics . : |

. able in the country.in which he-is found and repatrlated to §. . .

triation he may be detaxne& by thﬁ authorltles conCerned -

3 3 F . 1 . + 1 ¥ } - LI

the other country and pending such- 1dent1fléatlon and repa- *© - ., |

»
' N ' B v . » A v ®
- ;o - o .

!A ¢ ' N . H ARTICLB 7,/- _"‘ Ha; T, o "0« . : & ‘(; ‘: "ra“
x A & ‘ , ;' . .
Leéétho pltlzens who W1sh to, extenx the peflqd of a. VlS}t e
to the Republic of South Africa, shall’ appiy to. the appro= . .
priate South Afrlcan authdrlules for suth extqp$1on, R

M 7 | « 4
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